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Office of Attorney General 

Overview

▪ Chief legal officer for the State of West 

Virginia

▪ Responsible for providing legal counsel to the 

State, its officers, agencies and boards

▪ Enforces the laws of West Virginia as they 

relate to Consumer Protection, Civil Rights & 

other important areas

▪ Represents the State in all state criminal 

appeals & habeas corpus proceedings
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Office

Structure

▪ Administrative 

Division

▪ Appellate Division

▪ Client Services 

Division
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Medicaid Fraud 
Control

Cooperative Disability 
Investigations

Education, Arts, and 
Boards

Health and Human 
Resources

Tax & Revenue, Legislative 
Claims Commission, and 

Transportation

Consumer Protection 
and Anti-Trust

Civil Rights



Budget Savings from the 

Office of the Attorney General

▪ Substantial revenue provided to the 

State:

▪ Facilitated the return of approximately $57 

million in unencumbered monies over the 

last nine years

▪ Return of over $1.92 million from the anti-

trust account since FY14
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Budget Savings –

Outside Counsel Policy

▪ Savings through reduced Attorney Costs

▪ Over $37 million in savings as a result 

of the Office’s outside counsel policy

▪ Any reduction in our staff will add to 

cost through greater reliance on 

outside counsel

▪ Outside counsel rates are 3x greater 

than hourly rate to handle a matter in-

house
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Cooperative Disability 

Investigations

▪ Partnership with the Social Security Administration

▪ Investigates suspicious or questionable disability 

claims, beneficiaries, claimants, and any third party 

who facilitates fraud

▪ Partnership established in December 2015, making it a 

first-of-its-kind unit for the State of West Virginia

▪ the program has exceeded $34 million in disability 

fraud savings since inception of the Office’s Social 

Security disability fraud partnership
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Fighting Medicaid Fraud

▪ Since transitioning to the Attorney General’s 

office in October 2019, the MFCU has referred 40 

matters to county prosecutors for criminal 

charges

▪ During that time, the MFCU has secured 37 

indictments and arrest warrants, as well as 34 

criminal convictions

▪ During that time, the MFCU has settled 38 civil 

matters

▪ The MFCU’s investigations have secured more than 

$74,000,000 in recoveries for WV’s Medicaid 

program and other federal health care programs 

over the past 3 years
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Fighting Medicaid Fraud

▪ The Unit has more than doubled the average 

number of new referrals it receives annually, 

from 274 under DHHR to 682 under the A.G.

▪ The Unit has more than tripled its average amount 

of total recoveries per year from ≈$9.1M under 

DHHR to ≈$24.8M under the A.G.

▪ The Unit has almost tripled its average number of 

total criminal convictions per year from 4.33 

under DHHR to 11.67 under the A.G.

▪ The Unit has more than doubled the average 

number of new cases it opens annually, from 47 

under DHHR to 114.33 under the A.G.
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State Matters

▪ West Virginia v. Beaver

▪ Prevailed in defense of Hope Scholarship Act, 

dissolving injunction to ensure that all eligible 

children receive promised benefits

▪ Brunett v. Blair

▪ Obtained stay of circuit court order blocking 

charter school law--- allowing charter schools to 

start classes as scheduled  for the 2022-2023 

school year while the case proceeds.
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State Matters

▪ Tourism

▪ Representing the State regarding the 

constitutionality of a tourism law 

important to completing the Hill Top Hotel 

project in Harpers Ferry

▪ $150 million project with potential to 

boost the State’s economy
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State Matters

▪ King v. WV House of Delegates, et al.

▪ Successfully demonstrated that the 

House Government Organization 

Committee’s March 23, 2021 meeting did 

not violate the Open Governmental 

Proceedings Act

▪ CARES ACT

▪ Convinced the Supreme Court to affirm a 

Kanawha County Circuit Court ruling that 

the state was legally empowered to 

terminate its participation in certain 

CARES Act programs
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Opioids – Litigation

▪ Achieved the highest per capita settlements in the 

nation

▪ Forged agreement with all 55 counties and virtually 

all political subdivisions regarding settlements
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Opioids – Fentanyl

▪ In 2022:

▪ lead a coalition of 16 attorneys general the 

Department of State to prioritize diplomatic 

efforts to get Mexico and China to address the 

fentanyl crisis

▪ Wrote to the U.S. Attorney General urging the 

Justice Department to increase fentanyl 

prosecutions and to seek statutory mandatory 

minimums for drug dealing that leads to death

▪ Joined a multistate effort seeking to classify 

fentanyl as a “weapon of mass destruction”

▪ Wrote to seven major social media companies 

seeking information on how they are policing
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Antitrust Litigation

The office has taken on high-tech companies 

that are monopolizing certain sectors of the 

economy. Cases were filed at the end of 2020.

▪ Filed an action with 25 states, one territory and the U.S. 

Department of Justice (which includes another 14 

states) against Google, LLC regarding its 

monopolization over search and search advertising. Set 

for trial in the Fall of 2023

▪ Filed an action with 37 states and the District of 

Columbia against Google, LLC and its related companies 

regarding its monopolization of app distribution on 

mobile devices running the Android operating system 

and its monopolization of payment services for digital 

purchases made by consumers within mobile applications. 

This matter will likely be tried later this year
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Antitrust Litigation

▪Appealing an action filed against Facebook for its 

monopolization of personal social networking 

services. A companion suit brought by the Federal 

Trade Commission in the same court won a motion to 

dismiss against its amended complaint. The states 

expect the U.S. Court of Appeals for the District of 

Columbia to reverse the trial court and allow the 

states to litigate along with the FTC
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Federal Matters

▪ West Virginia v. EPA

▪ Secured landmark victory against EPA 

and its overreaching interpretation of 

the Clean Air Act (CAA)

▪ Sackett v. EPA

▪ Led a 26-state amicus brief challenging 

the ninth circuit’s ruling on the 

definition of “waters of the united 

states”; a ruling from SCOTUS is 

expected soon
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Federal Matters

▪ B.P.J v. WV State Bd. Of Educ. Et al.

▪ Secured summary judgment at federal 

district court in defense of Save 

Women’s Sports Act of 2021 (H.B. 

3293). Court dissolved preliminary 

injunction previously granted to B.P.J. 

and agreed with the State  that the new 

law was constitutional and furthered 

the purposes of title IX

17



Federal Matters

▪ Legislative Privilege (B.P.J v. WVSBOE)

▪ Successfully rebuffed efforts by activists 

in Federal litigation to subpoena copies of 

emails and other documents protected by 

the Legislative privilege.
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Federal Matters

▪ Opposing EPA Overreach

▪ Led a 23-state coalition urging EPA to 

reconsider its standards of performance 

for methane gas sources; commenting on a 

supplemental rule this year

▪ Seeking Spending Clause Clarity

▪ Led a 13-state coalition challenging vague 

federal conditions placed on receipt of 

COVID relief funds; argued and awaiting a 

decision from the 11th Circuit
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Federal Matters

▪ Fighting Firearm Overregulation

▪ Joined a 22-state coalition urging ATF to 

reconsider its proposed rule regarding 

pistol stabilizing-brace regulations
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Federal Matters

▪ Opposing Environmental, Social, 

and Governance (ESG) Expansion

▪ Led comments on behalf of multiple 20+ 

state coalitions opposing proposed 

expansions of SEC’s authority over 

environmental issues

▪ Led a 20-state coalition opposing CFTC’s

expansion of jurisdiction over ESG issues

▪ Led a 21-state coalition arguing that 

FDIC’s “principles” for Climate-Related 

Financial Risk were legally defective
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Budget Comparison

22

Expenditure

WVOASIS 

Appropriation

FY 2019 Base 

Budget

FY 2020 Base 

Budget

FY 2021 Base 

Budget

FY 2022 Base 

Budget

FY 2023 Base 

Budget

FY 2024 

Agency 

Request

Personal Services 00100  $ 2,537,784.00  $ 2,818,788.00  $ 2,818,788.00  $ 2,818,788.00  $ 3,114,386.00  $ 3,114,386.00 

Repairs and Alterations 06400  $         1,000.00  $         1,000.00  $         1,000.00  $         1,000.00  $         1,000.00  $         1,000.00 

Equipment 07000  $         1,000.00  $         1,000.00  $         1,000.00  $         1,000.00  $         1,000.00  $         1,000.00 

Unclassified 09900  $       24,428.00  $       24,428.00  $       24,428.00  $       24,428.00  $       24,428.00  $       24,428.00 

Current Expenses 13000  $    762,097.00  $    762,097.00  $    762,097.00  $    687,795.00  $    687,795.00  $    687,795.00 

Criminal Convictons and 

Habeas Corpus Appeals 26000  $    923,582.00  $    946,078.00  $    946,078.00  $    946,078.00  $    970,283.00  $    970,283.00 

Better Government Bureau 74000  $    275,194.00  $    279,412.00  $    279,412.00  $    279,412.00  $    283,648.00  $    283,648.00 

BRIM Premium 91300  $    120,654.00  $    120,654.00  $    120,654.00  $    120,654.00  $    120,654.00  $    120,654.00 

Total  $ 4,645,739.00  $ 4,953,457.00  $ 4,953,457.00  $ 4,879,155.00  $ 5,203,194.00  $ 5,203,194.00 



Proposed Budget Changes

The only proposed changes are for the 25% match 

related to the increase in our Medicaid Fraud Control 

Unit (MFCU) Federal Grant.

• Grant increased from $2.703M FY22 to $2.939M FY23

• Improvement request was submitted to accommodate 

grant increase

• Improvement request totaled $191,063 as follows:

• 75% Federal share - $143,298

• 25% State share - $47,765
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Responses to Specific Inquires

Committee on Finance

▪ Past five years appropriations-

▪ FY19-$4,645,739 (statewide pay raise increase)

▪ FY20-$4,953,457 (statewide pay raise increase)

▪ FY21-$4,953,457

▪ FY22-$4,879,155 (Senate requested decrease)

▪ Fy23- $5,203,194 (statewide pay raise increase)
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Additional Information

• Our Agency did not receive any CARES Act or 

ARPA funding

• Of the  active 191 FTE’s in our Agency, 171 are 

currently  filled, or 90%. We continue to recruit 

and retain the best talent possible. Our oldest 

vacant position was last occupied  in May of 2022. 

• We continue to observe finance committee 

hearings, but are currently unaware of proposed 

legislation impacting the attorney general’s 

office
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Current Level Impact Statement
The Office of the Attorney General believes it can maintain current operations

in FY24 with the 100% current-level funding. It is important to note that this

office continues to be extremely busy defending the Governor, the Legislature,

various Constitutional Officers and statutes that were passed during prior

legislative sessions. As the volume of cases continues to increase, it may result

in a request for additional funding to hire personnel in the future. In light of

general revenue reductions in previous years, we cannot sustain any additional

general revenue reductions. Indeed, we believe any cuts instituted will cost the

state more in resources because we will need to rely more heavily on outside

counsel to perform functions‘ that previously could be handled by our office.

The Office of the Attorney General’s special revenue funding continues to

supplement our general revenue funding. Nevertheless. the Office has

returned over $57 million since January 2013 while attempting to maintain an

account balance sufficient to properly pursue our consumer protection and

anti-trust mission. Moreover, the Office has seen reductions to its general

revenue appropriation budget in previous years.

In sum, the Office continues to maintain agency operations at the 100% current-

level funding. However, the Office is mindful that any deviation below the

current funding levels would greatly increase the need for additional state

appropriations to the general fund, particularly personal services. While there

are substantial resources in certain special revenue accounts, these funds are

typically encumbered by court order for specific purposes.
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Future Financial Issues

One of the biggest financial issues facing the Office of the Attorney General

remains the perennial uncertainty associated with special revenue accounts and

the Office's required dependence on such funds, as well as the large number of

lawsuits filed against the State. These suits include those brought against the

Governor, the Legislature, Constitutional Officers, and attacks on recently

passed statutes. The need to staff these cases means it is imperative to avoid cuts

to the Personal Services appropriation line item.

The Office of the Attorney General must generate millions of dollars annually

for its special revenue accounts in order to ensure the sufficient operation of

the Consumer Protection Division. Failure to meet such special revenue

requirements over an extended period of time would quickly exhaust any reserves

the Office now has and result in a forced dismantling of many of the consumer

protection services the Office currently provides. By continuing to rely on this

funding model, the State is significantly increasing its budgetary risk and the

probability that additional appropriation requests would need to be made.

Since the inception of the current administration, the Office has returned morn

$57 million to the State’s General Fund in cash and savings. However, significant

depletion of special revenue accounts and general revenue funds could expose

the state to greater risk as essential services become more difficult.
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FY2024 Budget Hearing


